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Anderson



I reviewed the following from Applicants: (a) Legal Brief, Part 1 of 3, Part 2 of 3, and Part 3 of 3 and Legal
Brief & Book of Authorities; and (b) a Memo to Clerk of the Court confirming that all 4 sets of materials 
relied upon by Applicants were for each matter on our docket today; the documentary materials totalled 
487 pages.  I heard evidence from Mr. Terenzi who was affirmed. He confirmed that Applicants transferred
ownership of the subject vehicle to the Applicants.  

I reviewed the following from Respondent:
(a) Affidavit of Aidan Colquhon with Exhibits A to G, sworn Mar29/25 (26 pages); and (b) Submissions
dated Mar27/25 (38 pages) which is its Factum comprised of overview, facts, issues and the law, and
order requested.  I heard submissions from Respondent's counsel. While Respondent's submissions state 
that the insurer paid out $30,716.95 to its insured Bhakiva Sharma so seeks same amount from Applicants,
I reject this submission because Mr. Colquhon's Affidavit offers no evidence of said payout.

I agree with the Respondent's submission that its section 24 application made pursuant to the Repair
and Storage Liens Act (RSLA) takes priority over Applicant's RSLA section 23 application.  I rely upon
and apply the holding of Deputy Judge Robertson in the Reserve Judgment of Mar4/24 in Claim No.
SC-22-3725 of 2676914 Ontario Inc. o/a Prozone Auto Repair and Collision v Samirarun Bhuchar,
specifically at Schedule "A", paragraphs 8, 9, and 15:

"8: The Plaintiffs' use of Section 23(1) in these cases is incorrect. Section 23 is only with respect to
non-possessory liens but the Applicant has retained possession of the subject vehicles and
seeks to do so permanently. The Plaintiffs' reliance on the seemingly broad jurisdiction of Section 23(1)
(e) being "any other matter arising out of the application of this Act" ignores the non-possessory context
of this section which deals with non-possessory liens, the sale of an article under Part III, and the 
distribution of proceeds of sale. By operation of S.23(2), Section 23(1)(d) is clearly excluded (the quantum 
of and entitlement to a lien) in the event a s.24 application is made;
9: Section 24 is clearly intended to deal with both possessory and non-possessory liens but, more to the
point, S. 24(1.2)(c) specifically references procedures to deal with the case (at hand) of a lien holder who
refuses to release the vehicle. This specifically cannot be minimalized or ignored; and
15. A plain reading of the provisions of the RSLA clearly denotes the functions of the sections and the
circumstances in which they are to apply. Section 24 takes priority over S.23 when it is properly brought
in a timely fashion and for no abuse of process."

Order to go as follows:
1. I dismiss Applicant's application made under s.23 of the RSLA; and
2. I grant costs of $500 to Respondent payable by Applicant by May2/25 by agreeable payment method.
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