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HEARD: October 1, 2024, at Toronto
(in person)

REASONS FOR JUDGMENT

Judgment was given orally, and these are my reasons.

The plaintiff seeks $24,273.87 from the defendants for work performed at the
home of individual defendant Alisha Alli. At the time, Ms. Alli had a valid insurance
policy with the corporate defendant, Aviva Insurance Company of Canada.

The individual defendant, Alisha Alli, did not file a defence, and was noted in
default on November 16, 2020. In accordance with Rule 11.03(5) of the Rules of
the Small Claims Court, the plaintiff is not required to prove liability against Ms.
Alli, but the plaintiff is required to prove the amount that is claimed against her.
According to Rule 11.03(7), where another defendant has filed a defence and
there has already been a Settlement Conference, a plaintiff requiring an
assessment of damages can proceed to trial in accordance with Rule 17.

Having considered evidence and heard submissions, | find that the plaintiff has not
proven on a balance of probabilities the liability of the defendant Aviva Insurance
Company of Canada for the relief claimed. As such, the proceeding as against this
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defendant is dismissed. This defendant has waived any entitlement to costs.

[5] The plaintiff has however proven its damages as against Ms. Alli, as claimed in the
invoice (Exhibit P-1), and judgment is granted accordingly. The invoice has
itemized the work that was done, with prices listed being inclusive of the cost of
materials. The principal of the defendant, Jaigo Paul, gave evidence of the work
having been performed. The invoice submitted is reasonable, considering the
scale of work performed on Ms. Alli’'s home.

[6] I wantto add that, in accordance with Rule 11.05(3), having been noted in default
of pleading, Ms. Alli did not have a right to further notice of any step in these
proceedings. Notwithstanding, it appears that she received notice of the trial today.
She sent this court an email at 3:49 pm on September 30, 2024, the eve of trial,
stating that she could not attend due to being sick with a respiratory tract infection,
and supported this statement with a doctor’s note. She also sent her sister,
Rosalene Alli, to court today, to state that she could not attend. However, since
Ms. Alli has been noted in default, and has not brought a motion to set that noting
in default aside, the trial proceeded without her.

[71 Judgment shall issue as follows:

a) The claim as against the defendant, Aviva Insurance Company of Canada, is
dismissed, without costs; and

b) There shall be judgment against the defendant, Alisha Alli, for $24,273.87,
with prejudgment interest from July 2, 2019, and post judgment interest from
today’s date, at rates prescribed by the Courts of Justice Act, plus costs fixed
at $750, inclusive of disbursements.

Date:
October 1, 2024 Deputy Judge L-K. HUM



