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OVERVIEW

[1]

[2]

[3]

[4]

On January 29, 2024, the applicant requested reconsideration of the Tribunal’s
decision dated January 4, 2024 (“decision”), in which | found the applicant was
not entitled to the disputed treatment plans, interest or award.

The grounds for a request for reconsideration are found in Rule 18.2 of the
Licence Appeal Tribunal Rules, 2023 (“Rules”). To grant a request for
reconsideration, the Tribunal must be satisfied that one or more of the following
criteria are met:

a) The Tribunal acted outside its jurisdiction or committed a material breach
of procedural fairness;

b) The Tribunal made an error of law or fact such that the Tribunal would
likely have reached a different result had the error not been made; or

c) There is evidence that was not before the Tribunal when rendering its
decision, could not have been obtained previously by the party now
seeking to introduce it, and would likely have affected the result.

The applicant relies on Rules 18.2(a) and 18.2(b). The applicant is seeking an
Order to vary my decision and make a finding that the applicant is entitled to the
treatment plans in dispute. In the alternative, the applicant is seeking a rehearing
of her case.

The respondent argues the request for reconsideration should be dismissed.

RESULT

[3]

The applicant’s request for reconsideration is dismissed.

ANALYSIS

[6]

[7]

The test for reconsideration under Rule 18.2 involves a high threshold. The
reconsideration process is not an opportunity for a party to re-litigate its position
where it disagrees with the Tribunal’s decision, or with the weight assigned to the
evidence. The requestor must show how or why the decision falls into one of the
categories in Rule 18.2.

The applicant requests reconsideration of the Tribunal’s decision relating to the
treatment plans for chiropractic services.
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Rule 18.2(a) — Procedural Fairness

[8]

[9]

[10]

[11]

[12]

[13]

[14]

| find that the applicant has not established grounds for reconsideration under
Rule 18.2(a) for the following reasons.

On reconsideration, the applicant submits that | acted outside the Tribunal’'s
jurisdiction and violated the rules of natural justice and procedural fairness by
unjustly preferring respondent’s evidence, the opinions of the respondent’s
expert witnesses, and that | failed to properly consider and weigh her evidence.

Specifically, the applicant submits that | placed no weight on her health
practitioners’ evidence, including Dr. Khalil, Dr. Dawood and Dr. Tsuiji's
diagnoses, reports, findings, and recommendations, the clinical notes and
records (“CNRs”) of Whitby Physiotherapy and disputed treatment plans. She
submits that | depended on the respondent’s s.44 reports by Dr. Jugnundan
which lacked conclusive opinions and was inconsistent with the rest of the
medical evidence. The applicant also submits there were factual discrepancies in
Dr. Jugnundan’s report that | had failed to address and consequently severely
prejudiced the applicant.

The respondent submits that the Tribunal is not required to refer to every piece of
evidence when making a decision.

| agree with the respondent. There is no requirement that a tribunal comment on
every piece of evidence or authority relied upon by a party to a dispute, or that it
addresses every submission in its reasons for decision.

| considered and weighed all the evidence before me, including the applicant’s
evidence. In paragraph 5 of my decision, | stated the legal test that the applicant
is required to meet in her claim for the disputed plans. | mentioned the key
evidence submitted by the applicant in paragraphs 9 to 11 of my decision. |
discussed the applicant’s evidence which included the CNRs of Dr. Steven
Dawood, Dr. Ramy Khalil, Dr. Matthew Tsuji, and the applicant’s diagnostic
imaging results, and provided my reasons as to why they do not support the
applicant’s claim for payment of the disputed plans.

| find my analysis and reasons in paragraphs 9 to 11 of my decision demonstrate
that | meaningfully grappled with the key issues and arguments, and | identified
what | viewed as the key considerations, submissions and evidence that were
relevant to the issues in dispute.
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[15] The applicant further submits that | failed to address the factual discrepancies
contained within Dr. Jugnandan’s s.44 reports that would impact the credibility
and weight of his reports.

[16] In paragraph 12 of my decision, | considered Dr. Jugnandan’s s. 44 reports and
stated that | preferred his reports because they appeared to be in line with the
applicant’s medical records.

[17] |find that the applicant is re-arguing her case which is not grounds for
reconsideration.

[18] As part of its adjudicative function, the Tribunal weighs evidence as it considers
appropriate. Dissatisfaction with the weight the Tribunal assigns to evidence is
not a basis for reconsideration or a violation of procedural fairness.

Rule 18.2(b) — Errors of Fact

[19] | find the applicant has not established grounds for reconsideration under Rule
18.2(b) for the following reasons.

[20] The applicant submits that | made errors of fact by:

a) Making unfounded conclusions regarding Dr. Khalil’s clinical notes and
records; and

b) Making a finding that Dr. Dawood was not treating the applicant during
the period between May 2019 to November 2019.

[21] The applicant submits that had | not made these errors of fact, | would have
reached a different result.

[22] | will address each of the applicant’s submission in turn.
(a) Clinical notes and records of Dr. Khalil

[23] The applicant submits that | erred by making the following conclusions about Dr.
Khalil’s clinical notes and records:

a) that Dr. Khalil did not have a fulsome understanding of the applicant’s
medical condition at the time of the assessment; and

b) he was not assessing the applicant’s accident-related injuries.
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[24]

[25]

[26]

[27]

[28]

[29]

| disagree with the applicant. In paragraph 10 of my decision, | stated that “l find
that there is minimal mention of the applicant’s accident-related injuries, and it is
unclear whether Dr. Khalil was provided with the applicant’'s medical documents
sufficient to enable a fulsome understanding of the applicant’'s medical condition
at the time of the assessment”. | did not make a finding that Dr. Khalil did not
have a fulsome understanding of the applicant’s medical condition, but merely
stated it was unclear whether Dr. Khalil had been provided with the applicant’s
medical documents.

In paragraph 10, | also stated that it appeared that Dr. Khalil focused solely on a
non-accident-related medical condition (i.e. Sjogren’s syndrome) and was not
asked to examine or assess the applicant’s accident-related injuries.

With respect to the applicant’s reconsideration submission that Dr. Khalil
recorded the applicant’s accident-related injuries in his letter dated June 15,
2021, | agree that | erred in the use of the word “solely” in paragraph 10 of my
decision and that Dr. Khalil may have assessed his accident-related injuries
during this appointment. However, | note that Dr. Khalil began his letter dated
July 15, 2021, by stating “Thanks for referring this patient to evaluate for
Sjogren’s syndrome” and the vast majority of Dr. Khalil's other letters
documented his recommendations for the management of the applicant’s
Sjogren’s syndrome and the associated symptoms.

| weighed Dr. Khalil's evidence in its entirety and in paragraph 10 of my decision,
| found that Dr. Khalil's clinical notes and records were not helpful in providing
compelling and contemporaneous evidence in support of the applicant’s claims
for the disputed plans. Hence, | do not find that the error would have likely
caused me to have reached a different decision had the error not been made.

(b) Dr. Dawood'’s clinical notes and records

The applicant submits that | erred in my finding that Dr. Dawood was not treating
the applicant during the period between May 2019 to November 2019.

| disagree. In paragraph 11 of my decision, | found that the applicant made no
complaints of any accident-related injuries or symptoms during any visits after
May 2019 until November 6, 2019. | did not make a finding that Dr. Dawood was
not treating the applicant during the period between May 2019 and November 6,
2019.
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CONCLUSION & ORDER

[30] For the reasons outlined above, the applicant’s request for reconsideration is
dismissed.

Aia Vg
Adjudicator
Tribunals Ontario — Licence Appeal Tribunal

Released: April 10, 2024
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