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BACKGROUND 

[1] The applicant was injured in an automobile accident on October 8, 2018 and 
sought benefits pursuant to the Statutory Accident Benefits Schedule - Effective 
September 1, 2010 (including amendments effective June 1, 2016). 

[2] The applicant was denied certain benefits by the respondent and submitted an 
application to the Licence Appeal Tribunal - Automobile Accident Benefits 
Service (“Tribunal”) for resolution of the dispute. The matter was heard by way of 
written submissions, and the Tribunal issued its decision on May 16, 2023.  

[3] On June 9, 2023, the applicant filed a request for reconsideration with the 
Tribunal. In a letter dated June 13, 2023, the Tribunal dismissed the request for 
reconsideration as it was not filed in compliance with Rule 18.1 of the Licence 
Appeal Tribunal, Animal Care Review Board, and Fire, Safety Commission 
Common Rules of Practice and Procedure, Version I (October 2, 2017), as 
amended (“Rules”). Specifically, the request for reconsideration was not filed 
within 21 days of the date of the decision as required by Rule 18.1. The deadline 
for filing a request for reconsideration in this case was June 6, 2023, and the 
request was filed on June 9, 2023. 

MOTION 

[4] On June 13, 2023, the applicant filed a Notice of Motion requesting that the 
Tribunal grant an extension of time to file a request for reconsideration.  

RESULT 

[5] The applicant’s request for an extension of time to file a request for 
reconsideration is denied.  

PROCEDURAL ISSUES  

[6] On June 13, 2023, after the Tribunal issued its letter dismissing the request for 
reconsideration, the applicant filed a Notice of Motion requesting that the Tribunal 
grant an extension of time to file a request for reconsideration. On June 15, 2023, 
after the respondent had filed its responding submissions to the Motion, the 
applicant filed “Supplementary Motion Submissions” with the Tribunal. The initial 
Notice of Motion filed by the applicant did not make reference to or request 
permission to make supplementary submissions on a future date.  

[7] On June 17, 2023, the respondent wrote to the Tribunal requesting that the 
Tribunal disregard the applicant’s supplementary motion submissions. The 
respondent submits that the Notice of Motion Hearing issued by the Tribunal set 
out the time and process for making submissions and did not include an invitation 
to the applicant to make further submissions. The respondent further argues the 
supplementary submissions were made after its responding submissions were 
filed on June 15, 2023, and therefore are prejudicial to the respondent’s ability to 
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effectively respond and defend the motion. 

[8] I agree with the respondent and will not consider the supplementary motion 
submissions for the following reasons. The applicant filed her Notice of Motion on 
June 13, 2023, which included the reasons why she is bringing the motion. The 
Notice of Motion form specifically states as follows:  

Describe in detail why you are making this motion and provide details 
explaining you believe the Tribunal should grant your request (Attach 
additional pages if you need more space.) 

[9] The applicant set out her submissions in support of her motion on the Notice of 
Motion form. She did not include any additional pages, despite the invitation to do 
so. She did not make reference to or request permission to make additional 
submissions at a future date.  

[10] The Tribunal issued a Notice of Motion Hearing on June 14, 2023. The Notice set 
out the process and timelines for responding submissions from the respondent, 
which were to be filed by June 21, 2023. It did not invite further submissions from 
the applicant. The respondent filed its submissions at 12:24 PM on June 15, 
2023, and the applicant filed her supplementary submissions at 5:00 PM that 
day.  

[11] I find the supplementary motion submissions submitted by the applicant on June 
15, 2023 were not filed in compliance with the Notice of Motion Hearing. In 
addition, the supplementary submissions are 426 pages long, consisting of 7 
pages of submissions and 11 tabs of evidence and authorities. In contrast, the 
applicant’s Notice of Motion filed on June 13, 2023 contained submissions that 
were four paragraphs long and did not include tabs or references to evidence or 
case law. I have reviewed the supplementary motion submissions and find that 
while they do not include new reasons for late filing beyond a claim that it was 
due to “inadvertence”, the submissions do include new arguments, evidence and 
authorities that were not included in the Notice of Motion, and that were not 
raised by the respondent in its submissions.  

[12] As a result, I find that allowing the applicant’s supplementary motion submissions 
would be prejudicial to the respondent’s ability to effectively respond to and 
defend the motion. The parties are expected to put their best foot forward when 
first called upon to do so. I will not consider the applicant’s supplementary motion 
submissions in this motion hearing. 

ANALYSIS 

[13] Rule 18.1 provides that if a request for reconsideration is made within 21 days of 
the date of the decision, the Tribunal may reconsider any decision that finally 
disposes of an appeal. Rule 5 sets out how the Tribunal calculates days. It 
excludes the first day and includes the last day. Rule 2.7 defines “day” as a 
calendar day, and “business day” as any day that is not a holiday, which includes 
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Saturday, Sunday, statutory holidays and other days on which the Tribunal’s 
offices are closed for business.   

[14] There is no dispute that the applicant did not meet all the Rule 18 requirements, 
as her submissions were not received by the Tribunal until June 9, 2023, three 
days later than the June 6, 2023 deadline provided for in the Rule. 

[15] The Notice of Motion indicates that the applicant is requesting that the deadline 
for filing a request for reconsideration be extended as the applicant “diligently 
submitted the request for reconsideration within 21 business days”, and that 
because the issue pertains to consumer protection legislation it is imperative to 
adopt a broad and liberal interpretation of the Rules. The applicant argues that 
rejecting the request for reconsideration would unjustly impede the applicant’s 
access to medical assistance, enable the Tribunal to disregard the principles of 
procedural fairness, evade accountability, and overlook essential evidence. She 
argues the respondent would not suffer any prejudice as the request was made 
well within 21 business days of the decision.  

[16] The respondent submits that the applicant’s motion should be denied. It submits 
that Rule 18.1 specifically states that any request for reconsideration must be 
made within 21 days of the date of the decision, and that Rule 2.7 specifically 
distinguishes between “days” and “business days”. The respondent argues that 
the applicant has not explained why she would need an extension to file, or why 
her request was made late. It also argues that the Tribunal has previously 
determined that a professed lack of knowledge of Tribunal Rules is not a 
sufficient basis to extend the time for reconsideration. The respondent submits 
that granting the motion would be prejudicial to the respondent as it was entitled 
to consider this dispute to have been finally disposed of after the deadline 
passed, and the applicant has wholly failed to give a valid reason why the matter 
should be re-opened after the deadline set out in the Rules.  

[17] I decline to extend the time to submit a request for reconsideration for the 
following reasons.  

[18] While I am sympathetic to the applicant’s situation, Rule 18 clearly sets out the 
requirements for filing a request for reconsideration, and the timeframe for doing 
so. The Rule states that it must be filed within 21 days of the date of the decision. 
The request in this case was filed three days after the Rule 18 deadline. The 
applicant has not provided an explanation for the late filing except that the 
request was filed “well within 21 business days following the decision”. However, 
this is not grounds for granting an extension of time, and neither is inadvertently 
missing the deadline.  

[19] I am unable to accept the argument that because the request was filed within 21 
business days of the decision it should be accepted. As noted above, this is not 
how the days are counted in the Rules. In addition, the respondent has not 
consented to the late filing and continues to object to the applicant’s request for 
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an extension of time. The time for requesting an extension of time is before the 
deadline in Rule 18, not after the deadline has passed and the request for 
reconsideration has been dismissed.  

[20] For the reasons set out above, I deny the applicant’s request for an extension of 
time to file a request for reconsideration.  

ORDER 

[21] The applicant’s request for an extension of time to file a request for 
reconsideration is denied. 

[22] Except for the provisions contained in this Motion Order, all previous orders 
made by the Tribunal remain in full force and effect.  

Released: June 30, 2023 

___________________________ 
E. Louise Logan 

Vice Chair 
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