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Decision No. 1691/22

REASONS

(i) Issue

The applicant, Intact Insurance Company. seeks an order that the respondent, Loraine
Matthews, is:

o entitled to claim benefits under the Workplace Safety and Insurance Act, 1997 (WSIA) for
injuries sustained in a motor vehicle accident on September 25, 2012; and

2 barred from bringing an action against the driver of the motor vehicle. S. Steingart.
(i)  Background

The applicant is an insurer from whom accident benefits have been claimed by the
respondent. The respondent’s claim for benefits tfrom the applicant is dated April 14,2014. A
copy of the claim for benefits was provided to the Tribunal by applicant’s counsel on
November 10, 2022. The applicant therefore has standing to bring the present application under
section 31 of the WSIA.

The respondent has not filed materials or opposed the present application.

Based upon my review of the materials filed by the applicant | am satisfied that at the
time of the motor vehicle accident on September 25. 2012:

o The respondent was in the course of her employment with Lakeport Paint and Wallpaper.
o Questions 80 to 85 of Examination for Discovery of M. Hopkins.
o October 31. 2012 Statement of J. Kizera.

o [Lakeport Paint and Wallpaper was a Schedule 1 employer under the WSIA.
o Status check memo — April 6. 2022.

o Mr. Steingart was in the course of his duties as an executive officer of Robertson Rentals
(Niagara) Limited.

o Examination for Discovery of Mr. Steingart.

o Decision No. 626/19R2. 2021 ONWSIAT 180 — Another section 31 proceeding
arising from the same motor vehicle accident.

. Robertson Rentals was a Schedule 1 employer under the WSIA.
o Status check memo — April 6. 2022.

o Decision No. 626/19R2 — Another section 31 proceeding arising from the same
motor vehicle accident.

Given that Ms. Matthews was in the course of her employment for a Schedule 1 employer
under the WSIA at the time of the accident. Ms. Matthews is entitled to claim benefits for her
injures under section 13 of the WSIA.
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Given that Mr. Steingart was in the sphere of his duties as an executive officer of a
Schedule 1 employer and Ms. Matthews was a worker in the course of her employment at the
time of the accident, the right of Ms. Matthews to initiate a civil action against Mr. Steingart is
removed by section 28 of the WSIA.

There have been some indications in prior Appeals Tribunal decisions that an executive
officer like Mr. Steingart who has not taken out personal coverage under the WSIA is not
protected from civil suit by workers injured while working in insured coverage under Schedule 1
of the WSIA. See Decision No. 626/19, 2019 ONWSIAT 1165 and 626/19R, 2019 ONWSIAT
2734.

The law on this issue has, however, been clarified. It is now clear that whether or not
Mr. Steingart had elected coverage under the WSIA. as an executive officer of a Schedule |
employer, the WSIA shielded him from civil actions maintained against him by workers injured
in the course of their employment where the accident occurred as a result of his actions
performed in his role as an executive officer of a Schedule 1 employer. See Decision
No. 626/19R2 which, as noted above, is a section 31 proceeding also involving Mr. Steingart and
the same accident that occurred in the present proceeding.

The Section 31 Statement filed by the applicant in these proceedings initially requested
an order for a determination that the respondent did not have a right to receive accident benefits
as a result of the accident of September 25, 2012.

The Tribunal does not have statutory authority to issue such an order under section 31 of
the WSIA.

Prior to the scheduled hearing of this matter | requested that a staff person with the
Appeals Tribunal contact applicant’s counsel and indicate that, with the exception of the
requested order declaring that the respondent did not have a right to receive accident benefits, |
was prepared to provide the orders that had been requested without a hearing and that a hearing
would only be necessary if the applicant wished to make submissions about the Tribunal’s
authority to issue an order that the respondent did not have a right to receive accident benefits.

In correspondence sent to the Tribunal on November 21, 2022 applicant’s counsel agreed
to proceed without a hearing and receive the order that | had indicated | was willing to provide
without a hearing.
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DISPOSITION

[13] The respondent. Lorraine Matthews, is entitled to claim benefits under the Workplace
Safety and Insurance Act, 1997 (WSIA) for injuries sustained in a motor vehicle accident on
September 25, 2012;

[14] The respondent’s right to bring an action against S. Steingart as a result of the accident
that occurred on September 25, 2012 is taken away by the WSIA.

[15] The time limit for the respondent to claim benefits under the WSIA is extended in
accordance with the provisions of subsections 31(4) and (5) of the WSIA.

DATED: December 5, 2022

SIGNED: G. Dee



