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BACKGROUND

[1]

[2]

[3]

[4]

The applicant was injured in an automobile accident on August 1, 2018, and
sought benefits pursuant to the Statutory Accident Benefits Schedule Effective
September 1, 2010 (including amendments effective June 1, 2016).

The applicant was denied certain benefits and submitted an application to the
Licence Appeal Tribunal - Automobile Accident Benefits Service (“Tribunal”).

A case conference took place on January 12, 2021 and an order was issued
scheduling a hearing January 17 to 20, 2022.

The issues in dispute include medical benefits, quantum of the applicant’s
income replacement benefit (IRB) and the cost of catastrophic assessments.

MOTION

[3]

On December 13, 2021, the applicant filed a Notice of Motion requesting that the
Tribunal;

i.  Adjourn the videoconference hearing scheduled to commence January
17, 2022.

RESULT

[6]
[7]

[8]

[9]

The applicant’s request to adjourn the hearing is denied.

The applicant’s request is based on the following requests. First, the applicant
submits an adjournment is necessary to allow the respondent’s accountants to
receive more information. They are unable to calculate the quantum of income
replacement benefits from the applicant’s self-employment. Second, the
applicant requests an adjournment to allow the catastrophic impairment
assessments (CAT) to be completed and if denied by the insurer to add the
catastrophic impairment issue to the hearing.

The respondent submits they have made repeated requests for financial
information to allow for the calculation of the IRB quantum. There were a
number of requests prior to the filing of the LAT application in August 2020. The
requests were renewed at the case conference on January 12, 2020.The Case
Conference Adjudicator set the production deadline to be completed by May 31,
2021. On November 18, 20201, the applicant provided further financial
information which was not sufficient to calculate the quantum of the IRB. The
respondent’s forensic accountants prepared a report dated December 10, 2021
detailing their inability to calculate the quantum of the applicant’s IRB.

The applicant argues in their submissions it is premature to proceed to a hearing
where IRB quantum is in dispute without the respondent’s relevant reports.
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[10]

[11]

[12]

[13]

The applicant has had sufficient time to produce the required documentation.
The adjournment request is made very late in the proceeding. Document
productions should not be ignored, or this situation becomes inevitable. Secondly
the applicant seeks the adjournment so the respondent’s forensic accountants
can complete their report. It is for the applicant to prove entitlement. The
respondent is not obligated to provide a report.

| reject the applicant’s submissions on this ground in support of the adjournment
request. | don’t see a reasonable prospect that the requested information is
available and will be produced.

The applicant also seeks to adjourn the hearing to allow the catastrophic
impairment issue to be added to the application removing the need for an
additional hearing. The CAT assessments are not yet completed. Catastrophic
impairment is not an issue for the hearing. Sec. 55(1) of the SABS provides an
insured shall not apply to the LAT where the sec. 44 assessments are not
complete. In this application they are not yet complete. CAT cannot be added
as an issue at this time. Accordingly, CAT provides no basis for an adjournment.

Except for the provisions contained in this Motion Order all previous
orders made by the Tribunal remain in full force and effect.

OTHER PROCEDURAL MATTERS

[14]

If the parties resolve the issue(s) in dispute prior to the hearing, the applicant
shall immediately advise the Tribunal in writing.

Released: January 11, 2022
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Terry Hunter, Vice Chair
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