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APPEAL BOOK ENDORSEMENT
[1]
We are satisfied that s. 39(5) of the Bankruptcy and Insolvency Act provided the
motion judge with the authority to fix the trustee’s remuneration in the manner he did.
We see no basis to interfere with that order.
[2]
The motion judge did address the question of whether he should appoint a
substitute trustee on the merits. He concluded that there was no basis for appointing a
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court officer to carry a claim against the bankrupt and others because Mr. LoFaso is
permitted to do so and is quite capable of continuing. We agree.
[3]
The appellant made submissions about the alleged inadequacy of the trustee’s
actions in administering the estate. These issues were settled by Echlin J. and it is not
open to the appellant to raise these issues at this point.
[4]
Finally, it was within the motion judge’s discretion to decide whether parties were
entitled to appear on the motion to appoint a new trustee. We see no basis to interfere
with the motion judge’s order concerning costs to the Ferracutis and the inspector, Mr.
Pizzimenti.
[5]
Accordingly, the appeal is dismissed. Costs to the respondents, inclusive of GST
and disbursements fixed as follows:
The Trustee
The Ferracutis
Mr. Pizzimenti

-

$15,000
$2,800
$3,860
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